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Title  43 — Public  Land*:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE¬ 
MENT,  DEPARTMENT  OF  THE  INTERIOR 

[Circular  No.  2432] 

Subchapter  F — Outdoor  Recreation  and  Wildlife 
Management  (6000) 

Group  6200 — Recreation  Management 

PART  2920— SPECIAL  LAND  USE  PERMITS 

PART  6260— VISITOR  MANAGEMENT 

Rule*  for  Visitor  Use — Other  Than  Developed 
Recreation  Sites 

AGENCY:  Bureau  of  Land  Manage¬ 
ment,  Interior. 

ACTION:  Pinal  rulemaking. 

SUMMARY:  This  final  rulemaking  es¬ 
tablishes  a  permit  and  fee  system  for 
management  of  recreation  activities 
on  public  lands.  The  Federal  Land 
Policy  and  Management  Act  of  1976 
provides  specific  authority  for  permits 
for  recreation  use  on  public  lands. 

EFFECTIVE  DATE:  March  27,  1977. 

ADDRESS:  Director  (370),  Bureau  of 
I,and  Management,  1800  C  Street  NW., 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Billy  R.  Templeton,  202-343-8735. 

SUPPLEMENTARY  INFORMATION: 
Proposed  rulemaking  was  published 
on  pages  5294  to  5296  of  the  Federal 
Register  of  January  27, 1977,  to  delete 
recreation  permit  provisions  from  43 
CFR  Part  2920,  establish  43  CFR  6260 
as  the  appropriate  location  for  recrea¬ 
tion  permit  provisions  in  the  Code  of 
Federal  Regulations  and  establish  the 
specific  authority  for  issuing  special 
recreation  permits.  43  CFR  Part  2920 
covers  permit  procedures  for  activities 
not  specifically  provided  for  in  other 
law  and  is  no  longer  the  proper  Part 
for  special  recreation  permits. 

The  principal  author  of  this  docu¬ 
ment  is  Mr.  Larry  Young  of  the 
Bureau  of  Land  Management,  Wash¬ 
ington  Office  Division  of  Recreation, 
assisted  by  the  Division  of  Legislation 
and  Regulatory  Management  and  the 
Solicitor’s  Office  of  the  Department  of 
the  Interior. 

Comments  were  received  through 
mail,  public  meetings,  and  petitions 
for  a  75  day  period  ending  April  13, 
1977.  Adding  together  signatures  on 
petitions  and  comments  from  letters 
and  meetings,  approximately  850 
people  commented  on  the  proposed 
rulemaking. 

Discussion  of  Major  Comments— 
General  Comments 

Many  comments  expressed  only  gen¬ 
eral  disapproval  of  any  permit  and  fee 
system.  A  permit  system  is  considered 


necessary  to  establish  management 
and  control  over  concentrated  recrea¬ 
tion  activities  which  cause  damage  to 
natural  resources.  Fees  are  included 
for  two  purposes.  Filing  fees  are  to 
cover  the  cost  of  processing  an  appli¬ 
cation  and  are  nonrefundable  because 
an  application  must  be  processed  and 
costs  are  involved  whether  it  leads  to  a 
permit  or  is  rejected.  Use  fees  are 
charged  to  ensure  the  general  public  a 
fair  return  for  the  use  of  its  land  for 
commercial  purposes  and  for  special¬ 
ized  uses  which  entail  exclusive  use  of 
certain  public  lands  by  a  specific 
person,  group,  or  organization. 

Some  comments  expressed  only  gen¬ 
eral  approval  of  a  permit  and  fee 
system  and  included  no  suggestions 
for  improvement. 

It  was  suggested  that  the  require¬ 
ments  of  the  permit  system  are  not  re¬ 
strictive  enough  to  adequately  protect 
the  resources.  No  specific  additional 
restrictions  were  suggested  and  the 
rules  allow  the  authorized  officer 
enough  latitude  to  take  quick  action  to 
protect  resources  in  an  urgent  situa¬ 
tion. 

Several  comments  suggested  that 
the  filing  fee  be  returned  to  the  area 
where  it  was  collected  as  a  fund  to  be 
used  for  the  improvement  of  recrea¬ 
tion  lands  and  facilities.  There  is  no 
authority  that  allows  adoption  of  this 
suggestion. 

It  was  suggested  that  since  Alaska 
has  many  unique  characteristics,  the 
rules  should  be  phased  in  over  a  five 
year  period.  It  is  recognized  that 
Alaska,  because  of  its  remote  situa¬ 
tion,  has  some  unique  characteristics. 
However,  there  is  also  a  need  to 
manage  concentrated  recreation  use  in 
Alaska.  The  regulation  gives  the  au¬ 
thorized  officer  latitude  in  decision¬ 
making  to  apply  the  rules  according  to 
resource  protection  needs  in  Alaska. 

Many  comments  objected  to  the 
amount  of  authority  vested  in  the  au¬ 
thorized  officer  and  held  that  actions 
of  the  authorized  officer  should  be  ap¬ 
pealable.  The  authorized  officer  is  the 
Bureau  of  Land  Management  official 
who  has  been  delegated  the  authority 
to  carry  out  the  management  responsi¬ 
bilities  of  the  Secretary  of  the  Interior 
on  a  particular  management  area  of 
the  public  lands.  The  authorized  offi¬ 
cer  may  be  an  Area  Manager,  a  Dis¬ 
trict  Manager,  a  State  Director,  or  the 
Director  of  the  Bureau  of  Land  Man¬ 
agement,  depending  upon  the  location 
and  the  resource  program  involved.  It 
will  most  often  be  Area  and  District 
Managers  under  these  rules.  Decisions 
of  the  authorized  officer  are  appeala¬ 
ble  to  the  Interior  Board  of  Land  Ap¬ 
peals  and  to  the  courts  as  appropriate. 
The  issuance  of  any  permit  is  entirely 
discretionary  with  the  official  who  is 
responsible  for  the  effect  of  the  per¬ 
mitted  activity  on  public  lands  under 
that  official’s  care.  However,  the  au¬ 


thorized  officer  cannot  exercise  that 
discretionary  power  in  a  capricious 
manner  so  as  to  discriminate  against 
one  individual  or  group  without  a  sup¬ 
portable  motive. 

Specific  Comments  by  Section 

Section  6263.0-S(a).  Comments  were 
received  on  the  definition  of  “commer¬ 
cial  use”  as  follows: 

1.  Exclude  any  noncompetitive  event 
from  the  regulations. 

The  exclusion  is  not  made.  Many 
noncompetitive  recreation  activities 
may  be  conducted  for  commercial  pur¬ 
poses  and  the  public  is  entitled  to  a 
fair  return  for  the  use  of  the  land. 

2.  Clarify  the  regulations  with  re¬ 
spect  to  church,  scout,  and  certain 
camp  activities. 

No  changes  are  considered  neces¬ 
sary.  Church  groups,  scout  groups, 
and  similar  nonprofit  organizations, 
when  not  engaged  in  off-road  vehicle 
competitive  events,  would  only  be  re¬ 
quired  to  get  a  permit  when  their 
outing  involves  50  or  more  vehicles  on 
public  land.  Where  more  than  50  vehi¬ 
cles  are  involved,  such  groups  may 
qualify  to  secure  a  recreation  use 
permit  for  the  minimum  fee  of  $1  per 
permit. 

3.  Do  not  consider  the  charging  of 
fees  as  one  of  the  criteria  for  deter¬ 
mining  commercial  use. 

The  term  “fee”,  as  used  in  the  defi¬ 
nition  of  “commercial  use”,  is  properly 
used.  No  change  is  made. 

4.  Make  an  exception  for  subsistence 
activities  in  Alaska. 

Subsistence  activities  in  Alaska  are 
not  considered  recreation  use.  The 
definition  of  “commercial  use”  is 
changed  as  suggested. 

Section  6263.0-Stc\  The  definition 
of  “competitive  use”  is  clarified  by  de¬ 
leting  the  last  sentence '  and  adding 
more  precise  criteria  for  determining 
competitive  use. 

Section  6263.0-5(e).  It  was  suggested 
that  the  term  “educational  use” 
should  not  be  confined  only  to  activi¬ 
ties  of  groups  with  scholastic  accredi¬ 
tation.  Since  the  intention  of  the  defi¬ 
nition  is  to  separate  nonprofit  activi¬ 
ties  by  educational  institutions  from 
commercial  activities  and  primarily  re¬ 
creation  oriented  activities,  the  defini¬ 
tion  is  considered  proper  as  it  is  now 
written. 

Section  6263.0-5(.g).  As  suggested  in 
several  comments,  the  definition  of 
“special  area”  is  expanded  to  include 
primitive  and  wilderness  areas  and  to 
give  flexibility  to  the  authorized  offi¬ 
cer  to  take  special  measures  in  areas 
such  as  high  fire  risk  areas  when 
needed. 

Section  6263.0-Sth).  The  term 
"rider/event”  is  not  used  in  the  rule- 
making  and  the  definition  is  deleted. 

Section  6263.0-S(j).  Many  comments 
were  critical  of  the  definition  of  the 
term  “motorized  recreation  vehicle” 
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and  its  use  in  the  proposed  rulemak¬ 
ing.  The  term  is  deleted  throughout 
the  rulemaking  and  the  term  “off-road 
vehicle”  is  used  instead,  where  appro¬ 
priate.  Additionally,  several  comments 
requested  an  exclusion  for  emergency 
vehicles  when  used  for  emergency  pur¬ 
poses.  The  exclusion  is  effected  in  the 
definition  of  the  term  “off-road  vehi¬ 
cle.”  Finally,  the  exclusion  of  official 
use  vehicles  and  combat  vehicles  from 
the  definition  of  the  term  “off-road 
vehicle”  has  been  added  to  conform 
the  definition  to  that  contained  in  Ex¬ 
ecutive  Order  11989,  42  FR  26959 
(May  25,  1977). 

Section  6263.0-7.  Several  comments 
expressed  concern  that  enforcement 
authority  might  be  abused  by  enforce¬ 
ment  agents.  Personnel  who  are  to  be 
authorized  to  enforce  these  rules  will 
be  well  trained  and  carefully  screened 
before  being  entrusted  with  the  au¬ 
thority.  However,  the  scope  of  the 
legal  sanctions  authorized  by  this  sec¬ 
tion  have  been  limited  to  failure  to 
pay  any  fee  or  failure  to  obtain  a 
permit  when  required  or  operating 
with  a  suspended  permit.  Resource 
protection  programs  will  continue  to 
put  emphasis  on  the  cooperative  ef¬ 
forts  of  the  public  land  user. 

Section  6263.1.  Many  comments  sug¬ 
gested  that  the  minimum  number  of 
off-road  vehicles  involved  in  noncom¬ 
petitive  events  for  which  a  permit 
would  be  required  should  be  increased 
from  25  to  50  to  accommodate  groups 
who  generally  travel  only  on  roads  and 
trails  and  whose  recreation  pursuits 
are  not  as  potentially  damaging  to  re¬ 
sources  as  competitive  events.  Two 
comments  expressed  general  disap¬ 
proval  of  the  special  area  provisions  in 
the  section.  It  was  suggested  that  the 
permit  system  be  based  upon  numbers 
of  people  rather  than  numbers  of  ve¬ 
hicles  involved  in  an  event. 

Concentrated  recreation  use  involv¬ 
ing  large  numbers  of  off-road  vehicles 
has  been  a  major  cause  of  natural  re¬ 
source  damage  on  public  lands.  Vehi¬ 
cles  are  required  to  get  people  to  the 
public  lands  for  recreation  purposes. 
Therefore,  numbers  of  off-road  vehi¬ 
cles  is  retained  as  one  basis  for  requir¬ 
ing  permits  and  fees.  Also,  special  area 
provisions  are  retained  to  ensure  that 
the  authorized  officer  will  be  able  to 
exercise  closer  control  of  potentially 
damaging  activities  where  natural  re¬ 
sources  have  unique  features  which 
need  protection  or  where  public  haz¬ 
ards  exist  which  must  be  guarded 
against. 

It  was  determined  to  raise  the  mini¬ 
mum  number  of  off-road  vehicles,  for 
which  permits  and  fees  are  required, 
from  25  to  50  where  noncompetitive, 
noncommercial  recreation  activities 
are  the  objective  of  a  group,  because 
the  types  of  activities  engaged  in  by 
the  groups  in  the  noncompetitive,  non¬ 
commercial  category  are  less  of  a 


hazard  to  resources  than  competitive 
activities. 

Section  6263.2.  Several  comments  ad¬ 
dressed  the  time  frames  established  in 
regard  to  filing  applications.  Many 
commentors  felt  that  the  provision  for 
filing  120  days  in  advance  of  the  pro¬ 
posed  use  date  is  unrealistic  and 
should  be  shortened  and  that  the  au¬ 
thorized  officer  should  not  be  allowed 
60  days  from  the  filing  date  to  deter¬ 
mine  that  a  permit  might  be  delayed 
by  the  need  for  an  environmental 
impact  statement  or  other  reasons. 
Additionally,  comments  objected  to 
the  requirements  for  three  maps. 

The  120  day  lead  time  was  adopted 
to  allow  90  days  for  processing  an  ap¬ 
plication  and  30  days  for  the  applicant 
to  have  a  permit  in  hand  prior  to  the 
use  date.  The  intent  is  to  serve  the 
user  by  allowing  30  days  in  which  to 
prepare  for  the  planned  event  with  no 
uncertainty  as  to  whether  or  not  a 
permit  would  be  granted  to  the  appli¬ 
cant.  The  rulemaking  provides  the  au¬ 
thorized  officer  with  flexibility  to 
accept  an  application  and  process  it  in 
a  shorter  time  than  120  days  if  the  au¬ 
thorized  officer  determines  that  it  is 
practicable  to  do  so.  Therefore,  the 
120  day  advance  requirement  for  filing 
is  retained. 

The  time  set  up  to  inform  the  appli¬ 
cant  of  a  delay  in  the  processing  of  the 
application  is  shortened  to  30  days 
after  the  filing  date  or  15  days  prior  to 
the  proposed  use  date  whichever  is 
earlier.  The  intent  is  to  serve  the  ap¬ 
plicant  by  giving  the  earliest  possible 
notice  of  problems  with  the  applica¬ 
tion. 

The  map  requirement  is  reduced  to 
one  map  of  sufficient  scale  to  allow 
identification  of  the  use  area  on  the 
ground. 

Additionally,  the  section  is  clarified 
by  stating  that  applications  may  be 
mailed  in  as  well  as  filed  in  person. 

Section  6263.4.  It  was  suggested  that 
fee  provisions  only  apply  to  profit 
making  organizations.  Also,  it  was  sug¬ 
gested  that  the  authorized  officer  be 
given  complete  authority  to  determine 
whether  oi  not  a  fee  should  be 
charged. 

Fee  provisions  are  established  to 
ensure  a  fair  return  to  the  general 
public  for  the  use  of  public  lands  for 
commercial  purposes  and  for  special¬ 
ized  uses  which  entail  exclusive  use  of 
certain  public  lands  by  a  specific 
person,  group,  or  organization  and 
where  a  need  for  above  normal  expen¬ 
ditures  of  public  funds  is  created  by 
the  activity.  The  authorized  officer  is 
not  given  complete  authority  to  deter¬ 
mine  whether  fees  should  be  charged 
in  the  case  of  commercial  and  competi¬ 
tive  events  and  in  special  areas  be¬ 
cause  consistency  must  be  maintained 
from  jurisdiction  to  jurisdiction  across 
the  public  lands. 

Additionally,  it  was  suggested  that 
exclusions  be  placed  in  §  6263.4(d)  as 
follows: 


1.  Exclude  dog  races  in  Alaska. 

2.  Exclude  the  State  of  Alaska. 

3.  Exclude  lands  selected  by  Native 
Corporations  under  the  Alaska  Native 
Claims  Settlement  Act. 

4.  Exclude  land  -  in  reservations 
which  have  been  revoked  by  provisions 
of  the  Alaska  Native  Claims  Settle¬ 
ment  Act. 

It  is  determined  that  where  the  Sec¬ 
retary  of  the  Interior  has  the  manage¬ 
ment  responsibility  for  the  public 
lands,  the  rules  needed  by  the  Bureau 
of  Land  Management  to  properly 
carry  out  that  responsibility  must 
apply  to  all  lands  under  its  jurisdic¬ 
tion.  This  approach  will  protect  the 
values  important  to  the  Native  Corpo¬ 
rations  as  well  as  the  values  important 
to  the  general  public.  Dog  races  are 
competitive  events  which  result  in  con¬ 
centrated  recreation  use  and  therefore 
should  not  be  excluded  from  these 
rules. 

Section  6263.5.  Section  302(c)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  requires  an  administrative 
finding  of  a  violation  of  any  term  or 
condition  of  a  permit  before  a  permit 
may  be  revoked  or  suspended.  Howev¬ 
er,  it  provides  that  a  permit  may  be 
suspended  without  an  administrative 
finding  of  a  violation  where  necessary 
to  protect  health  or  safety  or  the  envi¬ 
ronment.  The  regulations  have  been 
changed  to  reflect  this  authority. 

There  were  objections  to  the  provi¬ 
sion  in  6263.5(a)(4)  allowing  access  to 
documents  and  records  of  a  permittee 
for  three  years  after  a  permit  is  termi¬ 
nated.  Several  comments  asked  clarifi¬ 
cation  of  the  bonding  provisions  relat¬ 
ing  to  when  a  bond  is  required  and 
how  the  amount  of  the  bond  is  estab¬ 
lished.  Many  comments  expressed  dis¬ 
approval  of  any  bonding  or  insurance 
provisions. 

Regarding  the  examination  of  re¬ 
cords  and  documents  after  a  permit 
has  terminated:  this  is  a  standard  pro¬ 
cedure  on  operations  involving  Federal 
permits,  licenses,  leases,  and  contracts 
where  money  is  involved.  With  regard 
to  protection  of  the  permittee  under 
the  Freedom  of  Information  Act:  the 
authorized  officer  only  reserves  the 
right  to  examine  the  records;  there¬ 
fore,  the  records  would  not  be  subject 
to  exposure  under  the  Act  unless  irre¬ 
gularities  in  the  records  resulted  in  a 
court  action.  In  that  event,  the  records 
would  be  exposed  by  the  court. 

Regarding  bonding  provisions:  the 
authorized  officer  will  decide  whether 
a  bond  is  required  and  how  large  the 
bond  shall  be.  The  decision  will  be 
based  upon  the  kind  of  recreation  ac¬ 
tivity  proposed,  what  the  effect  of  the 
proposed  activity  might  be  on  the 
lands  involved,  and  what  costs  of  reha¬ 
bilitation  may  be  anticipated  as  a 
result  of  the  proposed  activity.  In  the 
case  of  a  payment  bond  it  is  based 
upon  the  amount  of  the  use  fee  in¬ 
volved. 
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Bonding  and  insurance  requirements 
are  necessary  for  several  reasons. 
Bonding  assures  the  public  that  its  tax 
money  will  not  have  to  be  used  to  re¬ 
habilitate  public  lands  damaged  by 
special  interests  who  do  not  fulfill  the 
obligations  of  their  permits.  Bonds  are 
released  expeditiously  to  permittees 
who  comply  with  the  terms  of  their 
permits. 

Insurance  requirements  assure  the 
public  that  its  tax  money  will  not  have 
to  be  used  to  pay  for  lawsuits  filed  by 
recreation  seekers  who  are  injured  or 
suffer  equipment  losses  while  volun¬ 
tarily  engaging  in  high  risk  events  on 
public  lands.  Participants  in  permitted 
recreation  events  have  a  right  to 
expect  the  sponsors  of  high  risk  events 
to  be  properly  bonded  and  insured  to 
protect  the  participants. 

Accordingly.  Parts  2920  and  6260, 
Chapter  II,  Title  43  of  the  Code  of 
Federal  Regulations  are  amended  as 
set  forth  below. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  economic  impact  analysis  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  February  16,  1978. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

PART  2920— SPECIAL  LAND  USE  PERMITS 

§2920.0-50  {Amended] 

§§2920.0-2—2920.7  (Subpart  2924)  [De¬ 
leted] 

1.  Part  2920  is  amended  by  deleting 
§  2920  is  amended  by  deleting  §  2920.0- 
5(e),  and  Subpart  2924. 


PART  6260— VISITOR  MANAGEMENT 

2.  Part  6260  is  amended  by  adding 
Subpart  6263  to  the  table  of  sections 
as  follows: 

•  •  •  •  • 

Subpart  6263 — Rules  for  Visitor  Use — Other 
Than  Developed  Recreation  Sites 

Sec. 

6263.0-1  Purpose. 

6263.0-2  Objective. 

6263.0-3  Authority. 


6263.0-5  Definitions. 

6263.0-7  Enforcement. 

6263.1  Permits  required. 

6263.1- 1  Public  lands,  general. 

6263.1- 2  Special  areas. 

6263.2  Applications. 

6263.3  Issuance  of  permits. 

6263.4  Pees. 

6263.5  Terms. 

3.  Part  6260  is  amended  by  adding 
Subpart  6263  to  read  as  follows: 

Subport  6263 — Rules  for  Visitor  Use — Other 
Than  Developed  Recreation  Sites 

§  6263.0-1  Purpose. 

This  subpart  sets  forth  the  proce¬ 
dures  for  authorizing  certain  recre¬ 
ational  uses  of  lands  and  waters  ad¬ 
ministered  by  the  Bureau. 

§  6263.0-2  Objective. 

To  establish  a  permit  and  fee  system 
for  certain  recreation  uses  of  lands 
and  waters  administered  by  Bureau. 

§  6263.0-3  Authority. 

The  rules  in  this  subpart  are  issued 
pursuant  to:  43  U.S.C.  1201;  43  U.S.C. 
1701  et  seq.;  43  U.S.C.  1374;  43  U.S.C. 
1181a;  16  U.S.C.  460(l-6a>;  16  U.S.C. 
670g-n;  16  U.S.C.  1271-1287;  16  U.S.C. 
1241-1249. 

§  6263.0-5  Definitions. 

For  the  purposes  of  this  subpart: 

(a)  “Commercial  use”  is  recreational 
use  of  the  public  lands  for  business  or 
financial  gain.  When  any  permittee, 
employee  or  agent  of  a  permittee,  op¬ 
erator,  or  participant  makes  or  at¬ 
tempts  to  make  a  profit,  salary,  in¬ 
crease  his  capital  worth,  advance  or 
promote  his  business  or  financial 
standing,  or  supports,  in  any  part, 
other  programs  or  activities  from 
amounts  received  from  or  for  services 
rendered  to  customers  or  participants 
in  the  permitted  activity,  as  a  result  of 
having  the  special  recreation  permit, 
the  use  will  be  considered  commercial. 
Subsistence  activities  of  Alaskan  na¬ 
tives  in  Alaska  are  not  considered  rec¬ 
reational  use.  The  collection  by  a  per¬ 
mittee  or  his  agent  of  any  fee,  charge, 
or  other  compensation  which  is  not 
strictly  a  sharing  of,  or  is  in  excess  of, 
actual  expenses  incurred  for  the  pur¬ 
poses  of  the  activity  or  use  shall  make 
the  activity  or  use  c’ommercial.  Use  by 
educational  and  therapeutic  institu¬ 
tions  is  considered  commercial  when 
the  above  criteria  are  met.  Profit 
making  organizations  are  automatical¬ 
ly  classified  as  commercial,  even  if 
that  part  of  their  activity  covered  by 
the  permit  is  not  profit  making.  Non¬ 
profit  status  of  any  group  or  organiza¬ 
tion  under  the  Internal  Revenue  or 
Postal  Laws  or  regulations  does  not  in 


itself  determine  whether  an  event  or 
activity  arranged  by  such  a  group  or 
organization  is  noncommercial.  Any 
person,  group,  or  organization  seeking 
to  quality  as  noncommercial  shall 
have  the  burden  of  establishing  to  the 
satisfaction  of  the  authorized  officer 
that  no  financial  or  business  gain  will 
be  derived  from  the  proposed  use. 

(b)  “Actual  costs  or  expenses”  are 
costs  or  expenses  necessarily  incurred 
for  the  permitted  activity  or  use. 
These  terms  include,  but  are  not  limit¬ 
ed  to,  the  actual  costs  of  such  items  as 
expendable  equipment  and  supplies. 
Actual  costs  or  expenses  will  not  in¬ 
clude  any  salaries,  profit,  increase  of 
capital  worth,  allowances,  or  subsidies 
of  any  other  activities  of  the  permittee 
or  sponsor,  the  purchase  or  amortiza¬ 
tion  of  nonexpendable  supplies  or 
equipment,  any  allowance  for  under- 
subscribed  events,  or  any  monetary 
compensation  for  sponsors  or  partici¬ 
pants. 

(c)  “Competitive  use”  is  any  formal¬ 
ly  organized  or  structured  use,  event, 
or  activity  on  public  land  in  which 
there  are  the  elements  of  competition 
between  two  or  more  contestants,  reg¬ 
istration  of  participants,  and/or  a  pre¬ 
determined  course  or  area  is  designat¬ 
ed.  The  term  also  applies  to  one  or 
more  individuals  contesting  an  estab¬ 
lished  record  such  as  speed  or  endur¬ 
ance. 

(d)  An  “event”  is  a  single,  struc¬ 
tured,  organized,  consolidated,  or 
scheduled  meeting  or  occurrence  for 
the  purpose  of  recreational  use  of  the 
public  lands.  An  event  may  be  com¬ 
posed  of  several  activities. 

(e)  “Educational  use”  is  use  by  an  in¬ 
stitution  which  has  been  recognized  as 
educational  by  Federal,  State,  or  local 
government  bodies,  or  regional  accred¬ 
iting  bodies.  Such  use  must  have 
learning  as  the  major  objective,  and 
there  must  be  a  teacher-pupil  relation¬ 
ship  present.  National  regional,  State, 
or  local  accreditation  will  normally 
qualify  a  school  as  noncommercial,  but 
such  accreditation  in  and  of  itself  does 
not  assure  noncommercial  status. 

(f)  An  “operator”  is  a  group,  associ¬ 
ation,  individual,  corporation,  or  orga¬ 
nization  which  provides  recreational 
services. 

(g)  A  “special  area”  is  an  area  estab¬ 
lished  as  a  component  of  the  National 
Trails  System,  the  National  Wild  and 
Scenic  Rivers  System,  the  National 
Wilderness  System,  an  area  covered  by 
joint  agreement  between  the  Bureau 
of  Land  Management  and  a  State  gov¬ 
ernment  as  provided  for  in  Title  II  of 
the  Sikes  Act,  or  any  other  area  where 
the  authorized  officer  determines  that 
the  resources  require  special  manage¬ 
ment  and  control  measures  for  their 
protection. 

(h)  A  “User  day”  is  any  calendar 
day,  or  portion  thereof,  for  each  indi¬ 
vidual  accompanied  or  serviced  by  an 


FEDERAL  REGISTER,  VOL  43,  NO.  38— FRIDAY,  FEBRUARY  24,  1978 


operator  or  permittee  on  the  public 
lands.  Passenger  day  is  synonymous 
with  user  day. 

(i)  An  “off-road  vehicle”  is  any  mo¬ 
torized  vehicle  capable  of  or  designed 
for.  travel  on  or  immediately  over 
land,  water,  or  other  natural  terrain 
excluding:  (1)  any  nonamphibious  reg¬ 
istered  motorboat;  (2)  any  military, 
fire,  emergency,  or  law  enforcement 
vehicle  while  being  used  for  emergen¬ 
cy  purposes;  (3)  any  vehicle  whose  use 
is  specifically  authorized  by  the  autho¬ 
rized  officer  or  otherwise  officially  ap¬ 
proved;  (4)  official  use;  or  (5)  any 
combat  or  combat  support  vehicle 
when  used  in  times  of  natural  defense 
emergencies. 

§  6263.0-7  Enforcement. 

Failure  to  pay  any  fee  or  failure  to 
obtain  a  permit  required  by  this  sub¬ 
part  or  operating  with  a  suspended 
permit  shall  be  punishable  pursuant 
to  the  Federal  Land  Policy  and  Man¬ 
agement  Act  of  1976,  the  Land  and 
Water  Conservation  Fund  Act,  the 
Wild  and  Scenic  Rivers  Act,  the  Na¬ 
tional  Trails  Act,  the  Sikes  Act,  and 
other  appropriate  laws  when  applica¬ 
ble. 

§6263.1  Permits  required. 

§  6263.1-1  Public  lands,  general. 

Special  recreation  permits  are  re¬ 
quired  for  (a)  commercial  use,  (b)  com¬ 
petitive  use,  (c)  off-road  vehicle  events 
involving  50  or  more  vehicles,  and  (d) 
special  area  use  where  the  authorized 
officer  determines  the  criteria  of  the 
Land  and  Water  Conservation  Fund 
Act,  the  Sikes  Act,  the  Wild  and 
Scenic  Rivers  Act,  Federal  Land  Policy 
and  Management  Act,  the  Taylor 
Grazing  Act,  or  National  Trails  Act  re¬ 
quires  their  issuance. 

§6263.1-2  Special  areas. 

With  the  exception  of  use  in  special 
areas,  special  recreation  permits  are 
not  required  for  recreational  use  by  in¬ 
dividuals,  or  individual  immediate 
families.  Notice  will  be  given  in  the 
Federal  Register  and  regional  news 
media  when  special  recreation  permits 
are  required  for  recreational  use  other 
than  commercial,  competitive,  and  off¬ 
road  vehicle  use  in  a  special  area. 
Access  points  in  special  areas  will  also 
be  posted  notifying  the  public  of  re¬ 
quired  permits  for  recreational  use, 
other  than  commercial,  competitive, 
and  off-road  vehicle  use. 

§  6263.2  Applications. 

(a)  Forms  and  maps.  Applications 
for  special  recreation  permits  shall  be 
made  to  the  authorized  officer  on 
forms  approved  by  the  Director, 
Bureau  of  Land  Management.  Applica¬ 
tions  shall  include  a  map  of  sufficient 
scale  and  detail  to  allow  identification 
of  the  proposed  use  area  on  the 
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ground.  The  authorized  officer  may 
waive  the  requirement  for  maps  where 
appropriate. 

(b)  Supplemental  information.  The 
authorized  officer  may  require  the  ap¬ 
plicant  to  submit  supplemental  infor¬ 
mation  in  sufficient  detail  to  evaluate 
the  impact  of  the  proposed  event  upon 
the  lands  and  environment,  including 
measures  the  applicant  would  take  to 
mitigate  impacts  on  the  lands  and  en¬ 
vironment. 

(c)  Filing.  (1)  The  application  shall 
be  filed  in  the  office  of  the  Bureau 
having  jurisdiction  over  the  lands  to 
be  used.  The  application  shall  be  filed 
a  minimum  of  120  days  in  advance  of 
intended  use  unless  a  shorter  time  is 
authorized  by  the  authorized  officer. 
Applications  may  be  filed  by  mail  or  in 
person.  (2)  Within  30  days  of  the  filing 
date  or  within  15  days  of  the  desired 
use  date,  which  ever  is  earliest,  the  au¬ 
thorized  officer  will  inform  the  appli¬ 
cant  if  the  decision  on  issuing  the 
permit  will  be  delayed.  (3)  The  autho¬ 
rized  officer  may  establish  a  maximum 
time  by  which  applications  will  be  ac¬ 
cepted  prior  to  date  of  proposed  use. 

§  6263.3  Issuance  of  permits. 

The  approval  of  an  application  and 
subsequent  issuance  of  a  special  re¬ 
creation  permit  is  discretionary  with 
the  authorized  officer. 

§  6263.4  Fees. 

(a)  Filing  fees.  Applicants  for  special 
recreation  permits  for  commercial  or 
competitive  uses  shall  include  with 
their  application  a  $10  nonrefundable 
filing  fee. 

(b)  Use  fees.  (1)  Commercial  use— a 
minimum  of  $25.00  is  required  for  use 
of  not  in  excess  of  100  user  days.  Pay¬ 
ment  for  use  in  excess  of  100  user  days 
shall  be  in  the  amount  of  $25.00  each 
additional  100  user  days  or  fraction 
thereof.  (2)  Competitive  use— the  fee 
is  five  percent  of  the  gross  receipts, 
$1.00  per  participant  per  day  or  $10.00 
whichever  is  greater.  When  use  is  both 
commercial  and  competitive,  the  com¬ 
petitive  fee  shall  be  charged.  (3)  Spe¬ 
cial  area  use— fees  may  be  required  for 
special  area  uses  by  other  than  com¬ 
mercial,  competitive,  and  off-road  ve¬ 
hicle  users  where  the  authorized  offi¬ 
cer  determines  that  such  charges  are 
consistent  with  the  Land  and  Water 
Conservation  Fund  Act.  A  minimum 
fee  of  $1.00  will  be  charged  for  each 
permit  for  such  use.  (4)  Off-road  vehi¬ 
cle  use— a  minimum  fee  of  $1.00  will  be 
charged  for  the  permit  for  each  event. 
(5)  The  authorized  officer  may  charge 
larger  fees  than  these  minimums  con¬ 
sistent  with  charges  made  for  similar 
uses  by  other  organizations  and  gov¬ 
ernmental  agencies  in  the  region  of 
use.  (6)  Any  change  in  established  fees 
will  be  made  in  accordance  with  sec¬ 
tion  304  of  the  Federal  Land  Policy 
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and  Management  Act  of  1976  (43 
U.S.C.  1734). 

(c)  Payment  of  use  fees.  (1)  Payment 
of  fees  will  be  required  at  the  time  a 
permit  is  issued.  (2)  Where  the 
amount  of  intended  use  cannot  be  pre¬ 
cisely  determined,  the  fee  will  be 
based  on  an  estimation  and  payment 
will  be  required  of  that  amount.  The 
fee  will  be  adjusted,  based  on  actual 
use,  after  use  is  made.  Refunds  will  be 
made  or  additional  payment  will  be  re¬ 
quired  to  the  extent  the  payment  re¬ 
quirement  for  actual  use  varies  from 
the  initial  amount  paid  by  $10.00.  (3) 
If  an  applicant  is  unable  to  pay  the  fee 
in  advance,  the  authorized  officer  may 
allow  the  posting  of  a  payment  bond 
or  other  guarantee  in  an  amount  equal 
to  the  actual  or  estimated  fee.  The  au¬ 
thorized  officer  will  establish  a  pay¬ 
ment  date  which  is  no  later  than  15 
days  following  the  use  period. 

(d)  Exceptions,  exclusions,  and  ex¬ 
emptions.  (1)  Nothing  contained 
herein  shall  authorize  Federal  hunt¬ 
ing,  trapping,  or  fishing  licenses,  per¬ 
mits,  or  fees.  (2)  Fees  under  provisions 
of  this  part  shall  not  be  charged  and 
permits  shall  not  be  required  for  com¬ 
mercial  or  other  activities  not  related 
to  recreation.  Permits  may  be  required 
but  fees  shall  not  be  charged  for  uses 
including,  but  not  limited  to,  orga¬ 
nized  tours  or  outings  conducted  for 
educational  or  scientific  purposes  re¬ 
lated  to  the  resources  of  the  area  vis¬ 
ited  by  bona  fide  institutions  estab¬ 
lished  for  these  purposes.  (3)  Appli¬ 
cants  for  wraiver  of  fees  on  this  basis 
will  be  required  to  provide  documenta¬ 
tion  of  their  official  recognition  as 
educational  or  scientific  institutions 
by  Federal,  State,  or  local  government 
bodies  and  will  also  be  required  to  pro¬ 
vide  a  statement  as  to  the  purposes  of 
the  visit  proposed.  (4)  The  use  of  areas 
for  which  a  fee  waiver  is  requested 
must  relate  directly  to  scientific  or 
educational  purposes.  (5)  No  fee  shall 
be  charged  for  those  special  recreation 
permits  required  for:  (i)  Any  hospital 
patient  actively  involved  in  medical 
treatment  or  therapy  in  the  area  vis¬ 
ited;  (ii)  educational  and  therapeutic 
institutions  that  are  not  commercial; 
and  (iii)  individuals,  and  individual  im¬ 
mediate  families  except  in  certain  spe¬ 
cial  areas.  The  authorized  officer  may 
determine  that  permits  and  fees  are 
unnecessary  where  an  event  begins 
and  ends  on  non-public  lands,  tra¬ 
verses  less  than  one  mile  of  public 
lands,  and  poses  no  threat  of  signifi¬ 
cant  damage  to  public  resource  values. 

§  6263.5  Terms. 

(a)  General.  (1)  The  authorized  offi¬ 
cer  may  suspend  a  special  recreation 
permit  if  necessary  to  protect  public 
health,  public  safety,  or  the  environ¬ 
ment.  The  term  of  the  permit  shall 
continue  to  run  during  any  such  sus¬ 
pension.  (2)  Permits  may  be  issued  for 
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a  day,  season  of  use,  or  such  other 
time  period  considered  appropriate  by 
the  authorized  officer  for  the  use  in¬ 
volved.  (3)  A  special  recreation  permit 
will  not  be  issued  for  an  area  larger 
than  the  authorized  officer  determines 
is  necessary  for  the  contemplated  use. 
The  land  may  be  surveyed  or  unsur¬ 
veyed.  (4)  The  operator  or  permittee 
will  allow  the  authorized  officer,  or 
other  duly  authorized  representative 
of  the  Bureau,  to  have  access  to  and 
the  right  to  examine  any  directly  per¬ 
tinent  books,  documents,  papers,  and 
records  of  the  operator  or  permittee 
involving  transactions  related  to  the 
permit.  The  operator  or  permittee  also 
will  allow  the  authorized  officer,  or 
other  duly  authorized  representative 
of  the  Bureau,  to  have  access  to  and 
the  right  to  examine  any  directly  per¬ 
tinent  books,  documents,  papers,  and 
records  of  any  employee  or  agent  of 
the  permittee  or  operator.  These 
allowances  and  rights  terminate  3 
years  after  the  expiration  of  the 
permit. 


(b)  Stipulations.  A  special  recreation 
permit  will  contain  such  stipulations 
as  the  authorized  officer  considers 
necessary  to  protect  the  lands  and  re¬ 
sources  involved  and  the  public  inter¬ 
est  in  general. 

(c)  Eonds.  In  addition  to  a  payment 
bond,  the  authorized  officer  may  re¬ 
quire  the  posting  of  a  cash  or  surety 
bond  or  other  guarantee  in  such  form 
and  in  such  amount  as  the  authorized 
officer  determines  to  be  sufficient  to 
defray  the  costs  of  restoration  and  re¬ 
habilitation  of  the  lands  affected  by 
the  permitted  use.  Bonds  and  guaran¬ 
tees  will  be  returned  to  the  permittee 
upon  satisfactory  compliance  with  all 
permit  stipulations,  including  restora¬ 
tion  and  rehabilitation  requirements. 

(d)  Insurance.  The  authorized  offi¬ 
cer  shall  require  all  commercial  and 
competitive  applicants,  and  may  re¬ 
quire  other  applicants,  to  obtain  and 
submit  a  property  damage,  personal 
injury,  and  public  liability  insurance 
policy  which  he  judges  sufficient  to 


protect  the  public  and  the  United 
States.  The  policy  shall  name  the 
United  States  Government  as  a  co-in- 
sured  and  stipulate  that  the  autho¬ 
rized  officer  of  the  Bureau  of  Land 
Management  will  be  notified  30  days 
in  advance  of  the  termination  or  modi¬ 
fication  of  the  policy. 

(e)  Liability.  The  permittee  shall  in¬ 
demnify  the  United  States  against  any 
responsibility  or  liability  for  damage, 
injury,  or  loss  to  persons  and  property 
which  may  occur  during  the  permitted 
use  period  or  as  a  result  of  such  use. 

(f)  Violation  of  law.  The  conviction 
of  a  violation  of  any  Federal  or  State 
law  or  regulation  concerning  the  con¬ 
servation  or  protection  of  natural  re¬ 
sources,  the  environment,  endangered 
species,  or  antiquities  that  is  related  to 
said  special  recreation  permit  may 
result  in  the  cancellation  of  the 
permit. 
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